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‘a. Gravidade da violéncia
sexual contra criancas.

*3 CasOs:
* Porto Velho/RO
* Luziania/GO
- Salvador/BA

Introducao




‘b. A percep¢ao social da
pedofilia.

> - Mudancas na atuacao de juizes, ministros,
Introd Ucao defensores, procuradores e parlamentares

- Influéncia de alguns autores com larga aceitacao
no ambiente universitario, e em recomendacoes
e campanhas de organizag¢oes nacionais e
internacionais.




‘1. O que esta acontecendo no
mundo hoje? Ha pessoas
trabalhando pela legalizacao da
pedofilia?

Perguntas

sobre a _ _
pedofilia -2. Quais as origens de alguns

movimentos no plano
Internacional?




Porque a
pedofilia

avangou?

O fortalecimento da familia e a

melhor forma de prevenir e
combater a pedofilia.

*Uma crianca desamparada esta
mais suscetivel a sofrer violéncia de
qualquer tipo.

Tese: flagrante tentativa de
destruicao da familia



“A origem da Familia, da
Propriedade Privada e do
Estado” (Engels, 1884)

* O dominio sexual
transformou-se na
chave de toda a
estrutura da injustica
humana.

1° momento:

Friedrich Engels

€ se caminho para uma
Karl Marx critica feroz & familia e
ao casamento, que
produziu graves
consequéncias.

* Pela primeira vez, abre-




Lei de Familia da Russia
de 1919 (Lenin)

* Uma catastrofe para milhares de

20 momento: criangas. Muitas mulheres e

criangas foram abandonadas.

- Apontada por especialistas
como uma tentativa de
destrui¢cdao da familia.

1 4 n
RUSS|a - Descriminalizou a bigamia, o

. i incesto e o adultério.
Lei de Familia de o

* Provocou danos imediatos na

1919 integridade e dignidade sexual
de criangas e jovens meninas.
Um professora relatou que 30%

das suas alunas haviam “se
tornado mulher” em 1920.




392 momento:

Simone de
Beauvolir

“Sex, Society and the
Female Dilemma: A
Dialogue between
Simone de Beauvoir and

Betty Friedan”, publicado

na revista Saturday Review,
edicao de 14 de junho de 1975:

Friedan: “Mas se ela escolher cuidar de suas criangas
em tempo integral, ela poderia receber dinheiro ela
mesma.”

Simone de Beauvoir: "N@o, ndo acreditamos
que qualquer mulher deva ter essa
escolha. Nenhuma mulher deveria ter
autorizacdo para ficar em casa e
cuidar dOSfilhOS. A sociedade deveria ser
totalmente diferente. AS mulheres ndo
deveriam ter essa escolha,
precisamente porque, se ha tal

escolha, a maioria delas a tomaria. ¢
uma maneira de for¢ar as mulheres numa certa
dire¢do.”

ﬂ International Women's Year

{Caminued fram poge | 7.)

Friedan: | think that it would ¢lminate
the “star wystem™ if there wers & thaw.
samd Simone d¢ Boauvoin and a thou-
samd Belly Fredans, If we, who ane
kneowm, tell the others te stay nameless,
thai doesn’t gliminaie the star system,

de Beawvoir: I'd be sorry if there wene
a thowmand Simone de Besuvoirn What
I mcan is that the hasic work women
should be doing B not each one Irying
on her own to muke & name For herself.

Friedan: In the Women's Movemeal, in
the student movement, asid. | think, even
in the bluck movement, the argument of
elitigm has been wmed o get nid of demo.
cratie sructure and effective leadership,
to manpulate and prevont ofective ac-
tiom, This doesn’l remave power, it just
makes manipulating power casier when
nhere is o stracture of chear, respoasible
leadership. That was the way that the
studenl movement was ruined,

do Beawveir: | thmk that in France the
Womens Movement & much mare
sponiameous el very resl, very funda.
mendal, on the pam of &ll the young
woman wha try to live their state of
being womes differemtly. Nsturally,
there are pnconveniences in having ne
sirechune or hierarchy: it can lead o
dispersion and hinder wnity of action.
But 1o refuse bureaucracy and hierarchy
b the: sidvantage of trying 1o make cach
baiman being a whole human and breaks

down ihe masculime [dea of the Wil
hosses,

Friedan; [ don't wam womsn manipu-
lated by male power machines or co-
opted by female imilsiors, either, A
guerrilla army s hander to take over
You need the maximum amount of au-
topomy for local groups with just enough
national struciure bo ke ably o take mas-
sive actions that have an effect on the
wherde country.

de Bemivoir: That is what we did with
abomion. We managed 10 mobilie
Paris, the provinces—al| over, Bt that is
an issue which interests all classes of
society, All women—peasants, workers,
a5 will as the boirgeoisi—ane concermed
whaut the aborfion issue, Bui there are
issuss around which i is much harder
10 uiLE everyone. For cuample, the ques-
tiom of housework, which | consider very
important  Tor  feminists. Housework
takes wp so much tme, i nos-salaried,
and s exploitation by men of women.
Well, on that sshject, you will pet an echo
from the peiites bowgenises, cerainly
from the intelleciuals, and perhaps from
working wonsen. But from the aon-em-
ployved wives af workers, there will be no
support; it is their resson for belng. That
is going 1o create A grest division among
wamen,

Friedam; | have heen putting together an
Fronomic Think Tank for Women, and
one ol the question: @ how o pist a

minamem wage valee on housework.
This could be recognized for socinl seou-
rity, far persiony, and in the division of
propeity if there i a diveroe. Surely the
poar and maddle-class housewils would
idemtify with that.

e Besuvolr: There | don't agree it sll,
It makes for segregation: it purs the
wompn 0 the hounse cven more. 1 and
iy friemds in the MLF don't agree with
that at afl. It's keeping o the idea of
women &t home, and I'm very much
against 4,

Friedan: But don't you think that s long
as women are going to do work in the
home, epecally when there sre lilile
chaldren. the work should be valued at
sorething?

e Beswvelr: Why women? That's ihe
aquestion’ Should oné comssler That the
women are doomed o stay ai home?

Friedam: | don't think they should have
ta. The children should be (he equal
responsibility of both parcnis—and of so-
<iety—bul loday @ greal many women
e wowked omly in the home whea their
«hildren were growing up, and this work
s i Been valied ot even the minimum
wage for purposes of social seourity, pen-
sions, and division of property. There
could be a voucher sysem which a
woman wha chooses 1o continue her pro-
fession er her education and have litde
childsen could use to pay for child care.
Bt il she chooses o ke care of her
own children full time, she would eamn
the maney harself.

de Beawvolr: Mo, we don"t believe that
any woman shoubd have this choice. No
wompn should be suthorized to stay at
home 1o ralse her children. Soclety
should be toially different. Women
should not have that chedee, precisely be-
causs if there & ich a choiee, too many
women will make that one M s & way
of forcing women (0 certain direction.

Friedan: | follow the prgument, b po.
Htically a1 the morment | doa't agree with
it. The fact is, we have handly any child-
care centers in the United States. Wo're
fighting for them, bul there bs such a
tradition of individual freedom n Amer-
ica that T would never say that every
worman mast put her child in & child-care
cEMer.

de Beawvoir: But that's not bow we see



SARDI 19 DECEMBRE 1t

Abaixo-assinado = fe Wende =
ublicado pelo jornal i rrance et rikss. ont conciuzzzs » vos iccrans

un traité d-alliance et d’assistance mutuell S e

rancés Le Monde em 77
1977:

soviétique
1977 * Defesa da autodeterminacgao das FEATEDE BT R .
crlangas em materia sexual.

392 momento:

A WEHRMACHT CONTRE-ATTAQUE
Uk confins belso-luxembourseols

Dans la plaine d'Alsace

* Defesa da extingao do estupro
presumido na legislagdo francesa.

* “Tanto tempo de recluséo para se - -
investigar um simples caso de "vicio”,
onde as criancas ndo foram vitimas de

valquer violéncia, mas, ao contrario,

estemunharam perante os magistrados
que elas consentiram — ainda que a
presente lei lhes negue o direito de_
consentir —, tanto tempo de recluséo é
considerado por nos um escandalo. Hoje, " LT —
e[es correm o risco de serem LE GENERAL DE GAULLE ET SES TEMOINS

sentenciados a um longo tempo de

e outros prisao tanto por teremgtido_relagb'es

sexuais com menores, meninos e

meninas, quanto por terem encorajado

e tirado fotos de suas brincadeiras

sexuais”.

n Extréme-Orient

I I e S — |




Pelo mundo:

3. Quem este movimento de
intelectuais influenciou?

‘4. Quals os problemas mais
graves?




1° problema:

praticado
pelos
organismaos
Internacionais

Expressao “Crianca
LGBTI"

Onde?
- ONU

- ONU ODS 2030
- UNESCO

* Uniao Europeia
- UNICEF

Outros paises

Definicao da UNESCO: "LGBT é
um acroénimo que significa
lésbicas, gays, bissexuais e
transgéneros.”

A UNESCO aplica essa definigao
para criangas.

No, 9 ¢ November 2014

Context and Considerations

BOX 1: TERMS AND DEFINITIONS

Senual onentation, gender identity acd nterses status, althoogh
fraquently Inked, are tot the same and often presest dilfetent
chalienges for the indrvidoal imvolved and for others. Yet while these
thvoe Loncepts ave dutinct, they rase many common ipsues relaied 8o
the protection of children. adolestents and ther parents.

Sexual ordestation rofens 15 3 porsons physcal romanie andlor
emotonal smacton towards other people. Mast pecple have 3 sexus
onentation. which forms an etogrsl pant of ther detity Homosesus
poopie e atracted 10 ndwidasly of the same sex 31 Semaches
Heterosemad poogle ave atiracted %2 indwduals of 3 déerert sex bom
thomsehes. Baawu peogle may be astvactad 10 ndradush of fhe same or
Gfterent sex Sewal onertaton & not rekated 1 Qonder dertity

Geader identity reflects a deeply felt sone of ove's owe gendet
which i3 dow a person identifies 33 being masculng o feminine,
neither or both, or 3 combimation. A person’s gendir identity ls tpecally
consistent with e sex assigred 10 them at berth, csusally baved on
the presenting gendalr Transgender people have an mconsistency
between Dt serse of Bew own gender and Te sen they were
stsgned ot beth In some caes, thee sppesance. mannerismt and
ofher cutward characteratica may conflict with sockety’s expectations
of gerder-normatve bebavour

£ intersex person & bom W sexus natomy feprodEYVe g
and/or chromosame patiems $hat do not fit the typeal defintion of moke
o fomale. Tha may be appanent at birth o become w0 latr in e An
ietersex person may dentfy =1 made o female or @ neithet Imorsex.
a0 i3 not about seatal onentation of gender Kently etaniex people
cxpenence $he same 1o of seul creniations and gonder dertSer

The international community has stepped up its eforts
to defend the rights of individuals and groups
face or have faced discrimination and exclusi

Such efforts have resulted in the development
of a series of international human rights treartes
and other instruments and mechanisms secking to
promote the rights of and eliminate discrimination
against ethnic minorities, girls and women, persons
with disabilities and children, among others. The
principle of non.discrimination is present in all the
major human rights treaties and has been identified
by the Committee on the Rights of the Child as a

8 horretarsea poopke. It | mnporiant %o note that miersex poople are
50 frequently subjected ¥ other inds of haman rights viclstions that
@0 beyord S scope of M document, such an non-medically neorssary
nrgery in inancy, leading t senlity, without nfonmed consent of either
e poon I Guasaon or hew Quaniam

LOBT is an acrooym that stands for lesdian, ooy, biseussl and
tanapender It shoukd be noted tat the LGBT label ia sometimes
contdered Imited, and in not always contidered 1o cover the Mgl
pecinum o minorly sordl coentations, gender identites and/
of intersex stabus. For the parposes of Shis paper, UNICEF uses the
acrooym LGBT as thorthand for chidren or patents with priensry o0
griicant same-sex end/or oforming gender identity
and/or intersex status. LGBT ndwiduals do not necessandy self identity
21 LGHT of present themselves as LGHT 10 others. Some prefer more
colturally specic identties, such a1 "Thind Gender™ people = South
Asia and “Two Speited” people i many First Nations comewnties in
North Amenica. Orhers 00 not openly denady because of the prevalence
of ogenst LOBT ndr " many coontries and
societies, which often extends 8o cniminal sanctions. Younger chilkdeen
typecally do not have 8 clear view of their own semsslty of pender
dentity, ovan # others percaive them i Certsn wayi

Most demographe surveys of adults ertimate at betwesn 1% and
4% of the popudation has & primary o¢ signiicant seanal attraction %0
Ser own sex and/or 2 non-traditional gender identity, with a larger
progoction of $he population sxpenenting same-tet COMact over the
course of their idetme. Nevertheless, the lack of opemnecs atout
sexual orientaton and gender identty creates challanges for coliection
of sccrate data

general principle of fundamental importance for
implementation of the whole CRC

There are grounds for optimism: over the past
decades, many countries have moved to strengthen
laws to combat discrimination against individuals
based on their sexual orentation and gender
{dentiry = tightening anti-discrimination legislation,
including anti-LGBT actions within the scope of hate
crimes where such legislation exists, and sensitizing
public opinion

More and more children are growing up in
households and communities that seek to protect
and promote their rights, irrespective of their sexual



2° problema:

educacao
sexual com
questoes de
género desde
a pre-escola

2006 UNESCO Plano Mundial para educacio em direitos humanos — Primeira etapa
2007 Brasil Plano Nacional de Educacao em Direitos Humanos
Assuntos de interesse:
a) Ensino de identidade de género desde a educacao infantil;
b) Ensino de orientacgdo sexual desde a educacao infantil.
Educacdo infantil, no Brasil, é a anterior ao Ensino Fundamental. Chamada
também de Pré-Escola.
2010 UNESCO Plano Mundial para educacio em direitos humanos— Segunda Fase
2012 UNESCO Iniciativa Global Educacio em Primeiro Lugar (GEFI): Identificou o “fomento a
cidadania global” como uma de suas trés areas prioritarias de trabalho, juntamente
com o acesso e a qualidade da educacao.
2017 UNESCO Educagao para os Objetivos do Desenvolvimento Sustentdvel — Objetivos de

aprendizagem.
Identidade de género (p. 21).
“Quadro 1.2.5a Toépicos sugeridos para o ODS “Igualdade de género”

Género como uma construcao social e cultural (...)

Satide e direitos sexuais e reprodutivos” (p. 21)




3° problema:

Projetos de Lel
apresentados
no Brasil

Camara dos Deputados
PL 5002/2013

- Autoria: Jean Wyllys

(PSOL/RJ) e Erica Kokay
(PT/DF)

* Ementa: DispOe sobre o

direito a identidade de
género e altera o art. 58 da
Lein®6.015de 31de
dezembro de 1973.

* Abertura para cirurgia de

mudancga de sexo de criancas
contra a vontade dos pais.

Senado Federal
PL 134/2018

« Autoria: Comissao da

Diversidade Sexual e Género
da OAB, a Alianca Nacional
LGBTI e de iniciativa popular.

* Ementa: Institui o Estatuto

da Diversidade Sexual e de
Género.

* Mudanca de sexo com ou

sem cirurgia protegida por
sigilo absoluto.



-1. Estrangeirismos invasivos.

Diagnaostico

-2. Contaminacgoes sistémicas.




O Direito a Familia no Brasil

- O direito a familia € um direito pUblico subjetivo consagrado
constitucionalmente no Brasil, e para se chegar a construgao
normativa “A familia, base da sociedade, tem especial protecdo do
Estado” (artigo 226), cumpriu-se um longo processo de construcao
historica. De modo que quaisquer iniciativas, no Brasil ou para o
Brasil, de qualquer tipo, que atentem contra a integridade da
familia sao inconstitucionais.

- O fortalecimento da familia € a melhor forma de prevenir e
combater a pedofilia. Uma crian¢ca desamparada esta mais
suscetivel a sofrer violéncia de qualquer tipo.

* Qualquer iniciativa, de qualquer tipo, que atente contra a
integridade da familia dificulta o trabalho de preven¢ao e combate
a pedofilia.




Diagnostico

- A expressao “crianca LGBTI"” e INCONSTITUCIONAL
no Brasil.

- A educacao sexuval, com identidade de género, desde
a pré-escola (prevista no Plano Mundial de Educacao
em Direitos Humanos) € INCONSTITUCIONAL.

- A proposta de transexualizagao de criancas (contra a
vontade dos pais) € INCONSTITUCIONAL.




Diagnostico

- Refletidas na ma atuacao de organismos
Internacionais.
- Exagero de algumas pautas de direitos humanos.
- Exemplos:

- a. Politicas publicas de identidade de género em
aldeias indigenas no Brasil.

* b. Sexuvalizagao infantil.




A forca do Parlamento

- O Parlamento deve ter a peneira da
Constituicao e dos valores sociais essenciais
em suas maos.

Antidoto - Podemos ter um dialogo permanente,
fraterno e cooperativo com a sociedade
internacional de na¢oes. Mas somos BRASIL!

* E o Parlamento é o guardiao da identidade
politica e cultural brasileira.




Leonardo Tocchetto Pauperio

* Juiz Federal da 12 Regiao.

- Professor da Faculdade de Direito da UFBA.
- Mestre em Direito PUblico pela UFBA.

- Mestrado em Direito Comparado pela Cumberland School of Law

Grato pe| 3 (Samford University/EUA).

* Especialista em Politicas Publicas de Direitos Humanos pela OEA.

atencao!

* Especialista em Justica Social, Criminalidade e Direitos Humanos
pela ONU/ILANUD, ILB/Senado Federal, Camara dos Deputados e
TCU.

leopauperio@gmail.com




